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Response to Amendment and Arguments 

1 . The Applicant's arguments, see Remarks, filed 9/9/2005, with respect to the Office 
Action dated 5/5/2005 have been fully considered and are persuasive. The previously applied 
prior art rejection of claims 1-26 and 57 have been withdrawn as the applied art did not teach an 
article with mixed denier and different luster components with binder fibers. The rejection of 
claims 1-26 and 57 under 35 U.S.C. § 1 12, 1 st paragraph, has been withdrawn as Applicant has 
provided basis for the "second luster component". Claims 27-56 and 58-59 are canceled. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 7-10 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The fiber material of instant claim 1 comprises binder fibers, however claims 7-10 
recite that "the fiber material (of claim 1) comprises less than about 2.5 weight percent of the 
plurality of binder fibers. It is Examiner's interpretation that fiber material comprises less than 
about 2.5 weight percent binder fibers and should be amended to state this interpretation. An 
example of an amended claim 7 would be 'The fiber material of claim 1, wherein the fiber 
material comprises less than about 2.5 weight percent binder fibers." The use of the term "of the 
plurality of binder fibers" makes the language of the claim cumbersome and confusing. The 
amendment of the claims to recite "binder fibers" in place of "a plurality of binder fibers" is 
highly recommended by Examiner and is not considered "new matter". 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-10, 19-26 and 57 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Miller et al. (US 2003/0165656) in view of Grindstaff US 5,188,892). 

a. Miller et al. teach a carpet fiber and binder material comprising binder fibers of 
nylon 6, nylon 66, and nylon 12 [0023] and carpet fibers of denier of at least 8 and may 
be made of polyester [0021]. The carpet fibers may include additives such as pigments, 
dyes and optical brighteners [0021]. The carpet fibers are staple fibers [0003] and the 
invention more preferably comprises 1-5 weight percent binder fibers [0035]. Miller et 
al. is silent as to the use of mixed denier and different luster components. 

b. Grindstaff teaches spun textile yarns from polyester staple fibers for fabrics and 
garments comprising mixed denier. The higher (larger) denier being about twice the 
lower denier (Abstract). The average denier of the two denier fibers is up to about 3 
denier (col. 3, lines 45-5 1), which allows to 4 denier (larger) and 2 denier (smaller) to be 
used in the invention. The carpet fibers may include delustrant, such as titanium dioxide, 
and/or be treated so as to modify the surface or other characteristics of the fibers (col. 16, 
lines 35-40). The two different denier staple fibers of Grindstaff may be distinguishable 
and possess varied luster (col. 6, line 65-col. 7, line 5). Therefore, the fibers of Grindstaff 
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possess two different denier and their luster varies between the two denier (i.e. havde 
different luster components). 

c. Since Miller et al. and Grindstaff are from the same field of endeavor (i.e. articles 
comprising polyester staple fibers), the purpose disclosed by Grindstaff would have been 
recognized in the pertinent art of Miller et al. 

d. It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to make the article of Miller et al. with the mixed denier/different 
lustrant fibers of Grindstaff. The skilled artisan would have been motivated by the desire 
to create the carpet of Miller et al. with a pleasant texture (col. 13, lines 9-12, Grindstaff). 

e. Claim 19 is rejected as the Miller et al. teach a denier of at least 8 for the 
polyester staple fibers. Miller et al. prefers a denier of between 12 and 25 [0021]. This 
coupled with the teaching of Grindstaff of the second fiber having a denier of one half 
that of the first or larger fiber provides for second fibers of between 6 and 12.5 denier, 
thereby creating an article that reads on instant claim 20. 

f. The combined applied art discloses the claimed invention except for the fiber 
material having a first denier of less than about 7 or a denier of 6.5. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to have 
made the combined article of Miller et al and Grindstaff with a first denier of less than 
about 7 or a denier of 6.5, since it has been held that where general conditions of a claim 
are disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In re Alter, 105 USPQ 233. 
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4. Claims 1 1-1 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Miller et al. 
(US 2003/0165656) in view of Grindstaff US 5,188,892) as applied to claim 1 above, and further 
in view of Kobsa et al. (US 4,559,196). 

a. Miller et al. teach a carpet fiber and binder material comprising binder fibers of 
nylon 6, nylon 66, and nylon 12 [0023] and carpet fibers of denier of at least 8 and may 
be made of polyester [0021]. The carpet fibers may include additives such as pigments, 
dyes and optical brighteners [0021]. The carpet fibers are staple fibers [0003] and the 
invention more preferably comprises 1-5 weight percent binder fibers [0035]. Miller et 
al. is silent as to the use of mixed denier and different luster components as well as the 
use of titanium dioxide as a delustrant. 

b. Grindstaff teaches spun textile yarns from polyester staple fibers for fabrics and 
garments comprising mixed denier. The higher (larger) denier being about twice the 
lower denier (Abstract). The average denier of the two denier fibers is up to about 3 
denier (col. 3, lines 45-51), which allows to 4 denier (larger) and 2 denier (smaller) to be 
used in the invention. The carpet fibers may include delustrant, such as titanium dioxide, 
and/or be treated so as to modify the surface or other characteristics of the fibers (col. 16, 
lines 35-40). The two different denier staple fibers of Grindstaff may be distinguishable 
and possess varied luster (col. 6, line 65-col. 7, line 5). Therefore, the fibers of Grindstaff 
possess two different denier and their luster varies between the two denier (i.e. havde 
different luster components). Grindstaff is silent as to the amount of titanium dioxide to 
be used in the polyester staple fibers. 
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c. Since Miller et al. and Grindstaff are from the same field of endeavor (i.e. articles 
comprising polyester staple fibers), the purpose disclosed by Grindstaff would have been 
recognized in the pertinent art of Miller et al. 

d. It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to make the article of Miller et al. with the mixed denier/different 
lustrant fibers of Grindstaff. The skilled artisan would have been motivated by the desire 
to create the carpet of Miller et al. with a pleasant texture (col. 13, lines 9-12, Grindstaff). 

e. Kobsa et al. disclose a process for improving the dyeability of nylon carpet fiber. 
The nylon carper fibers of the applied invention are prepared from random copolymers of 
nylon 66 and nylon 6 (Abstract). Delustrants for use in the process taught include 
polyethylene oxide or titanium dioxide (col. 3, line 37-47). Example 1 uses 0.3% Ti0 2 
for delustrant (col. 4, lines 29-32). Example 5 uses 0.04% Ti0 2 for delustrant (col. 8, 
lines 57-60). The Ti0 2 of examples 1 and 5 may be used as either the first or second 
luster component. 

f. Since Kobsa et al. and Grindstaff are from the same field of endeavor (i.e. staple 
carpet fibers), the purpose disclosed by Kobsa et al. would have been recognized in the 
pertinent art of Grindstaff. 

g. It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to have made the staple fibers of Grindstaff using the titanium 
dioxide levels of Kobsa et al. The skilled artisan would have been motivated by the 
desire to create a delustered carpet with texture retention and novel luster and friction 
properties. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew D. Matzek whose telephone number is (571) 272-2423. 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



The examiner can normally be reached on 8:30 am - 5:00 pm. 



mdm 





